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Effective Dates. This Contract shall be effective and commence immediately upon 
the same date as its full execution. The PROVIDER shall have SEVENTY-FIVE (75) 
WORKJNG DAYS after the notification to proceed to complete the work. The Contract 
shall tenninate upon either the expiration of no more than SEVENTY-FIVE (75) 
WORKING DAYS after the notification to proceed is given or upon a written notification 
thereof received by either patty within the required fifteen (15) day pe1iod, unless 
extended by the COUNTY. [Nothing herein stated shall prohibit the COUNTY from 
otherwise tenninating this Contract according to the provisions herein.] 

Force Majeure. The Patties hereto shall incur no liability to the other if perfonnance 
becomes impossible or impracticable by reason of an event or effect that the parties 
could neither have anticipated nor controlled. This allowance shall include .both an act 
of nature and acts of third parties. Any costs that would otherwise be incurred and/or 
necessitated by the provisions herein shall be alleviated for either party by such event or 
effect. 

Indemnification. PROVIDER shall indemnify, defend and hold the COUNTY and its 
Commissioners, affiliates, employees, agents, and representatives (collectively referred 
to in this section as "COUNTY'') hannless from and against any and all claims, demands, 
liabilities, damages, losses, judgments, costs, and expenses including, without 
limitations, attorneys' fees and costs, for any and all personal injury (including death) 
and property damage of any kind or nature whatsoever, incurred by, assetted against, or 
imposed upon COUNTY, as a result of or in any manner related to provision of services 
hereunder, or any act or omission, by PROVIDER. PROVIDER shall provide the 
COUNTY with proof of general liability coverage including the COUNTY as an 
additional insured. Th.is indemnification shall survive the expiration or tennination of this 
Contract. 

Number of Ori!!inals. This Contract shall be executed with three (3) originals, all of 
which are equally valid as an original. 

Governing Law. This Contract in all respects, including without limitation its fonnation, 
validity, construction, enforceability and available remedies, shall be governed by the 
laws of the State of Alabama, without regard to Alabama conflict of law principles. 

Insurance. The PROVlDER shall provide all insurance required in Item VIII Insurance 
Requirements as set forth in the Documents and Construction Specifications. Prior to 
perfonning services pursuant to this Contract, PROVIDER shall carry, with insurers 
satisfactory to COUNTY, throughout the tenn of hereof: Auto Liability Insurance, 
including owned, hired and non-owned vehicles, with limits of not less than $ 1,000,000, 
combined single limit, for both bodily injury liability and property damage liability each 
occun-ence; Commercial General Liability Insurance, including all contractual liability 
hereunder, with limits not less than $1,000,000, combined single limit, for both bodily 
injury liability and property damage liability each occurrence; and Worker's 
Compensation Insurance, meeting the statutory limits of the State of Alabama and 
Employer's Liability Insurance fully covering all employees and supervisors participating 
in the work at the subject property site. All liability insurance shall name the COUNTY 
as an additional insured. Prior to commencing operations hereunder, a Certificate of 
Insurance evidencing such coverage, satisfactory to COUNTY, shall be furnished to 
COUNTY, which shall specifically state that such insurance shall provide for at least thirty 
(30) days' notice to COUNTY in the event of cancellation, tennination or any change in 
such insurance policies. The workers compensation certificate shall bear an endorsement 
clearly evidencing a waiver of the right of subrogation against COUNTY and 
COUNTY Representatives. Should PROVIDER fail to furnish current evidence upon 
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demand of any insurance required hereunder, or in the event of cancellation, tem1ination 
or change in any such insurance, COUNTY may, at its option, suspend this Contract until 
insurance is obtained, tenninate this Contract immediately. without further action, or hold 
PROVIDER in material default and pursue any and all remedies available. (Note: The 
PROVIDER shall be required to provide the insurance required in Item Vlll Insurance 
Requirements as set forth in the Documents and Construction Specifications, and the 
provisions contained herein shall be adjusted accordingly.) 

Surety. As a material inducement for the COUNTY to enter this Contract, any and all 
bond and/or surety guarantees required by the COUNTY in reference to the Project 
shall be in a fo1m acceptable to the COUNTY and shall, without limitation, meet the 
following requirements: 

A. Acceptance of Surety. The bond and/or surety document must be reviewed by, and 
be acceptable to, COUNTY staff and approved by the COUNTY Commission. In the event 
that such document is not in an acceptable fonn at any time prior to or during the tenn 
of this Contract, the services and/or work described in this Contract shall either not 
commence or immediately cease, depending on the situation. Any project delay that 
is attributable to the COUNTY's acceptance, or non-acceptance, of the bond and/or 
surety document form shall in no way be consider as a delay caused by the COUNTY, 
and the PROVIDER waives all rights to claim that any such delay was the fault of the 
COUNTY. 

B. Value of Surety. The bond and/or surety guarantee shall be of an amount equal to 
or greater than l 00 percent of the total cost identified in the bid response 

C. Tenn of Surety. Any bond and/or surety guarantees required by the COUNTY must be 
valid at all times during the life of this Contract or as set forth in the Project Bid 
Requirements. Notwithstanding anything written or implied herein to the contrary, in no 
event shall the bond and/or surety document lapse, tenninate, expire, or otherwise become 
invalid prior to the COUNTY, or the COUNTY's authorized agent, providing a written 
Notice to the PROVIDER that the Project is in fact completed in all respects. Said 
Notice from the COUNTY or its authorized agent shall not be provided until the 
COUNTY, in its sole discretion, is satisfied that the Project is complete in all respects. 

D. Scope of the Surety. The tenns and provisions of any bond and/or surety guarantee 
provided as part of this Project shall in all respects, without limitation, be consistent, 
and in agreement with, the provisions of this Contract. In the event that the bond and/or 
surety guarantee is in conflict with this Contract, this Contract shall govern. Neither this 
section nor this provision limits the duties of the PROVIDER to satisfy all of the 
requirements in this Contract. 

XXVlll. Liquidated Damages 

XXIX. 

Liquidated damages will be assessed according to the Alabama Department of 
Transportation Standard Specifications for Highway Consttuction 2018 Edition, Section 
108.11. 

TITLE39/CODE OF ALABAMA COMPLIANCE 

As a condition of any Bid Award and the respective contract(s) pursuant thereto, the 
COUNTY places full reliance upon the fact that it is the sole responsibility of any 
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contractor, person or entity entering into such a contract with Baldwin COUNTY for the 
prosecution of any public works to ensure that they and/or any of their respective agents 
comply with all applicable provisions of Sections 39-1-1, et seq., Code of Alabama 
( 1975), as amended. More specifically, any contractor, person or entity entering into 
such a contract with Baldwin COUNTY for the prosecution of any public works shall be 
in compliance with, and have full knowledge of, the following provisions of Title 39: 

"(f) The Contractor shall, immediately after the completion of the contract give 
notice of the completion by an advertisement in a newspaper of general circulation 
published within the city or COUNTY in which the work has been done, for a petiod of 
four successive weeks. A final settlement shall not be made upon the contract until the 
expiration of 30 days after the completion of the notice. Proof of publication of the 
notice shall be made by the contractor to the authority by whom the contract was made 
by affidavit of the publisher and a printed copy of the notice published .... §39-1-1 ( f) 
Code of Alabama (1975), as amended. 

"(g) Subsection (f) shall not apply to contractors perfonning contracts of less 
than fifty thousand ($50,000) in amount. In such cases, the governing body of the 
contracting agency, to expedite final payment, shall cause notice of final completion of 
the contract to be published one time in a newspaper of general circulation, published 
in the COUNTY of the contracting agency and shall post notice of final completion 
on the agency's bulletin board for one week, and shall require the contractor to certify 
under oath that all bills have been paid in full. Final settlement with the contractor may 
be made at any time after the notice has been posted for one entire week." §39-1-l(g) 
Code of Alabama ( 1975), as amended. 

The public works project which is the subject of this invitation to bid is 100% County 
Funding. 

NOTE: Any failure to fully comply with this section or any applicable laws of the State 
of Alabama shall be deemed a material breach of the terms of both the Bid Award and 
the respective contracts resulting there from. Furthermore, Baldwin COUNTY takes no 
responsibility for resulting delayed payments, penalties, or damages as a result of any 
failure to strictly comply with Alabama Law. 



IN WITNESS WHEREOF, the parties hereto, by and through their duly authorized representatives, have 
executed this Contract on the last day of execution by the COUNTY as written below. 
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NOTARY PAGE TO FOLLOW: 



State of Alabama 

County of Baldwin 

__,_-'-=_._..__,_.<-..L...;'"--"--::'-::--:--,-----:::---:---.----' Notary Public in and for said COUNTY and 
---4~~¥------"'i-::...--""'-1...>"""-"~w:.::.....c():...;:::..,,:1..-, as Chairman of Baldwin County 

Commission, and \).) , as County Administrator of Baldwin 
County Commission, whose names are signed to the foregoing in that capacity, and who are known to 
me, acknowledged before me on this day that, being infonned of the contents of the foregoing, they 
executed the same voluntarily on the day the same bears date for and as an act of the Baldwin County 
Commission. 

Notary u lie 
My Commission Expires: 


